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KEVIN SHELLEY

LIBRARY
HASTINGS COLLEGE Of THE LAW

STATE OF CALIFORNIA

December 31 , 2004

TO:

ALL COUNTY CLERKS/REGISTRARS OF VOTERS AND
PROPONENTS (04420)

FROM:
Katherine Montgome
Elections Analyst
SUBJECT:

•

FAILURE OF INITIATIVE #1061

Pursuant to Elections Code section 9030(b), you are hereby notified that the total
number of signatures to the hereinafter named initiative statute filed with all county
elections officials is less than 100 percent of the number of qualified voters required to
find the petition sufficient; therefore, the petition has failed.

TITLE :

CALIFORNIA PETROLEUM COMMISSION. INITIATIVE STATUTE.

SUMMARY DATE: 07/14/04

PROPONENT:
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Celes King

1500 llTll STf(FET, rn1 1'1 OOR • St\C RANIFXTO, CA 95814 • TEL

PROGRAMS

D

916 657 2166 •

FAX

91 6 653

}21 4 • \\W\X:.SS.CA.GOV

ARUJ!V[S, IlU SINLSS ]>l{tlGRAMS, FI LCTIOl'.S, IN h)I{'lATIO N Tl,CH 1'OLOCY . CM IFORNIA YE.<\TI HISTORY

~JU SH;.\·I.

\1AN /\CL\lENT SERVICES. \ '\1' E AT HtXvIF. D.. '.''''5'1'1 <': I'ARTNFRS RFCI\TRY, "OTARY I'UBIJC, POLITICAL REH)RM
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KEVIN SHELLEY
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STATE OF C ALIFORNIA

AUG 2 4 2004

July 14, 2004

TO:

ALL REGISTRARS OF VOTERS/COUNTY CLERKS AND PROPONENTS
(04222)

FROM :
ANNA SOUTHAR ,Program Manage
Ballot Pamphlet and Initiatives

SUBJECT: INITIATIVE #1061

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled :

CALIFORNIA PETROLEUM COMMISSION.
INITIATIVE STATUTE.

The proponent of the above-named measure is:
Celes King
P.O. Box 221056
Newhall, CA 91322
(323) 841 -1440
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BILL LOCKYER
Attorney General

State of California
DEPARTMENT OF JUSTICE
1300 I STREET, SUITE 125
PO. BOX 944255
SACRAMENTO, CA 94244-2550
Public: (916) 445-9555
Facsimile: (916) 324-8835
Phone: (916) 324-5490
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Kevin Shelley
Secretary of State
1500 - 11 th Street, 5th Floor
Sacramento, California 95814
RE:
SUBJECT:
FILE NO:

'--~.

in the office of the Secretary of State
of the State of California

KEVIN SHELLt:::Y. Secretary of State

Initiative Title and Summary
CALIFORNIA PETROLEUM COMMISSION.
INITIATNE STATUTE.
SA2004RF0022

Dear Mr. Shelley:
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are
hereby notified that on this day we mailed our title and summary to the proponent of the
above-identified proposed initiative.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and
summary, a declaration of service thereof, and a copy ofthe proposed measure.
According to information available in our records, the name and address of the
proponent is as stated on the declaration of service.
Sincerely,

1\rA~ K~~
TRICIA KNIGHT
Initiative Coordinator
For

TKlcw
Enclosures

BILL LOCKYER
Attorney General

Datc:
July 14, 2004
Filc No.: SA2004RF0022

The Attorney General of California has prepared the following title and summary of the chicf
purpose and points of the proposed measure:
CALIFORNIA PETROLEUM COMMISSION. INITIATIVE STATUTE. Creates sevenmember Commission to regulate privately owned petroleum companies, whether publicly traded
or privately held. Three commissioners appointed by Governor; remainder elected. Commission
shall: establish maximum rates for petroleum fuels sold in California; license petroleum
producers/facilities; set license fee; determine need for additional facilities and may order their
construction as condition of license renewal; determine whether petroleum facilities may be
abandoned/sold; limit cumulative profits of producers/facilities to 5% above costs; promote use
of petroleum alternatives; provide consumer complaint forum; adopt regulations;
establish/collect civil penalties; refer criminal violations to district attorneys. Summary of
estimate by Legislative Analyst and Director of Finance of fiscal impact on state and local
governments: This measure could potentially result in annual state costs of up to $40 million for
regulatory activities of the Commission, partially offset by fee revenues; its net fiscal impact on
state and local revenues is unknown, but could result in reductions in these revenues if
regulations cause decreases in producers' profits and investment and economic activity generally,
with reductions potentially offset by revenue increases resulting from increased economic
activity generated by lower retail petroleum prices to consumers.

SECRETARY OF STATE

KEVIN SHELLEY
STATE OF CALIFORNIA

July 14, 2004

TO:

ALL REGISTRARS OF VOTERS/COUNTY CLERKS AND PROPONENTS
(04222)

FROM:
ANNA SOUTHAR ,Program Manage
Ballot Pamphlet and Initiatives

SUBJECT: INITIATIVE #1061

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

CALIFORNIA PETROLEUM COMMISSION.
INITIATIVE STATUTE.

The proponent of the above-named measure is:
Celes King
P.O. Box 221056
Newhall, CA 91322
(323) 841-1440
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CALIFORNIA PETROLEUM COMMISSION.
INITIATIVE STATUTE.
CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: .................................................. 373,816
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: ........................................................... Wednesday, 07/14/04

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) ..................................................... Wednesday, 07/14/04
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a» .............. Monday, 12/13/04*
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b» ................................ Thursday, 12/23/04
(If the Proponent files the petition with the county on a date prior to 12/13/04,
the county has eight working days from the filing of the petition to determine the
total number of signatures affixed to the petition and to transmit the total to the
Secretary of State) (EC §9030(b».
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures,
and notifies the counties .................................................. Saturday, 01/01/05 **
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e» ................................................................... Monday, 02/14/05
*Oate adjusted for official deadline, which falls on a Saturday (EC § 15)
**Oate varies based on the date of county receipt.
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INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO
THE VOTERS
The

California has prepared

the following title and summary of the chief purpose and
points of the proposed measure:
(Here set forth the title and summary prepared
by the Attorney General.

This title and summary must also

be printed across the top of each page of the petition
whereon signatures are to appear.)
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TO THE HONORABLE SECRETARY OF STATE OF CALIFORNIA

We, the undersigned, registered, qualified
voters of California, residents of

County (or

City and County), hereby propose amendments to the
Business and Professions Code, relating to petroleum, and
petition the Secretary of State to submit the same to the
voters of California for their adoption or rejection at
the next succeeding general election or at any special
statewide election held prior to that general election or
otherwise provided by law.

The proposed statutory

amendments read as follows:
SECTION 1.

Division 10 (commencing with

Section 27000) is added to the Business and Professions
Code, to read:

2,
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DIVISION 10.

CALIFORNIA PETROLEUM COMMISSION

CHAPTER 1.
27000.

DEFINITIONS

"Facility" includes a refinery,

pipeline, terminal, or other facility, as determined by
the commission.
27001.

"Person" includes any individual, firm,

partnership, joint venture, limited liability company,
corporation, association, estate, trust, business trust,
receiver, trustee, syndicate, or any other group or
combination acting as a unit.
27002.

"Producer" includes any person engaged

in the refining, manufacturing, producing, blending, or
compounding of fuel from petroleum for sale in this state.
CHAPTER 2.
27010.

MEMBERS OF THE COMMISSION

The California Petroleum Commission is

hereby created in state government in order to regulate
privately-owned petroleum companies, including publicly
traded companies and privately-held companies, doing
business in this state, and to thereby assure the
residents of California of fair and reasonable petroleum
prices, a reliable supply of petroleum products, and
protection of the residents of California from fraud.
27011.

(a) The commission shall consist of
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seven members.

The Governor shall appoint three members

of the commission, including the president of the
commission, subject to advice and consent of the Senate.
The four remaining members of the commission shall be
elected, with two members elected at large from District
and two members elected at large from District 2.
(b) An elected member of the commission shall
be a nonpartisan office for purposes of the Elections
Code, as defined in Section 334 of the Elections Code.
The initial election of the elected members of the
commission shall occur at the next statewide primary or
general election scheduled after the effective date of
this division, whichever occurs first.

The two candidates

receiving the largest number of votes in each district in
the initial election shall be deemed elected.

In a

subsequent election, the candidate receiving the most
votes in each district shall be deemed elected.
(c) Two of the three members initially
appointed by the Governor and confirmed by the Senate
shall serve terms beginning with the date of confirmation
and ending on January 1, 2011.

One of the three members

initially appointed by the Governor and confirmed by the
Senate shall serve a term beginning with the date of
confirmation and ending on January 1, 2013.

Of the two

members initially elected by the voters in each district,
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the member receiving the most votes shall serve a term
ending on January 1, 2013, and the other member shall
serve a term ending on January 1, 2011.

Thereafter, all

members of the commission shall serve six-year terms.

In

the case of a vacancy of either an appointed or elected
member, the Governor may make an appointment to fill the
unexpired term of the member, subject to the advice and
consent of the Senate.

A member of the commission may

serve a maximum of two terms.
(d) The commission may initially meet and
conduct business upon appointment and confirmation of the
three appointed members.

Until the elected members

initially take office, three members of the commission
shall constitute a quorum.

Thereafter, four members of

the commission shall constitute a quorum.
(e) Except as otherwise provided in this
section, elected members of the commission shall be
elected in accordance with the provisions of the Elections
Code.
(f) For purposes of this section, District 1
shall incorporate the same territory that is contained
within Districts 1 and 2 of the State Board of
Equalization, and District 2 shall incorporate the same
territory that is contained within Districts 3 and 4 of
the State Board of Equalization.
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27012.

The commission may employ staff as it

determines necessary to carry out its powers and duties.
27013.

Members of the commission shall receive

the same salaries and benefits received by members of the
Public Utilities Commission.
27014.

Each annual Budget Act shall provide

funding for the operation of the commission.
CHAPTER 3.
27020.

POWERS AND DUTIES

The commission shall establish the

maximum rates for each fuel produced from petroleum that
is sold in this state.

Maximum rates shall be established

in a manner that limits the cumulative profit of any
person engaged in the business of a petroleum producer or
petroleum facility to not more than five percent over
costs.

The commission may develop accounting standards as

necessary to implement this section.
27021.

The commission shall license petroleum

producers and petroleum facilities and shall establish
licensing fees in that regard.

In order for a person to

abandon or sell a petroleum facility, the prior consent of
the commission shall first be obtained.

Engaging in the

business of a petroleum producer or petroleum facility in
this state without a license is unlawful.
27022.

The commission shall determine the need
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for additional petroleum facilities necessary to provide
and supply fuel to the California market.

The commission

may order a producer to construct additional petroleum
'facilities as a condition of obtaining or renewing a
license.
27023.

The commission may order a petroleum

producer to modify any marketing arrangements or practices
determined by the commission to have an adverse effect on
the supply and price of fuel.
27024.

The commission shall provide a forum

for consumer complaints concerning the petroleum industry.
27025.

The commission shall promote the use of

alternatives to petroleum products in order to reduce the
dependence of Californians on petroleum.
CHAPTER 4.

27030.

PROCEDURE

The commission may establish general

orders setting forth service standards and rules governing
the petroleum industry.
27031.

The commission may adopt regulations

necessary to implement this division.
27032.

The commission shall adopt rules of

practice and procedure governing proceedings of the
commission.
27033.

The commission shall establish and
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collect civil penalties for a violation of this division
and may seek and obtain cease and desist orders pertaining
to a person in violation of this division.
27034.

The commission shall refer the

violation of any law that constitutes a criminal offense
relative to the petroleum industry to a district attorney
for prosecution.
27035.

Any person may initiate a proceeding or

intervene in any proceeding permitted or established by
the commission pursuant to this division, challenge any
action of the commission under this division, and enforce
any provision of this division.
CHAPTER 5.

27040.

MISCELLANEOUS

If any provision of this division or

the application thereof to any person or circumstances is
held invalid, that invalidity shall not affect other
provisions or applications of the division that can be
given effect without the invalid provision or application,
and to this end the provisions of this division are
severable.
27041.

This division shall apply to the extent

consistent with, and not in conflict with, federal law.
27042.

The Legislature may amend this

division, by a statute passed in each house of the
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Legislature by rollcall vote entered in the journal,
two-thirds of the membership of each house concurring, if
the statute furthers the purposes of this division.
- 0 -

